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16 FEATURE
Mental health and Asperger syndrome
People with Asperger syndrome tend to experience
difficulties with language and social interaction.
Elisabeth Hill and colleagues discuss what
employers and OH professionals can do to support
them into and in employment.

20 LEGAL TABLE
OH legal and practice update 2012
The eighth Occupational Health [at Work] legal and
practice update provides a unique and
comprehensive guide to recent, scheduled and
expected changes to the law, codes of practice and
official guidance in occupational health, health and
safety, disability and professional practice. Among
the domestic highlights are changes to the accident-
reporting requirements under RIDDOR, the
automatic removal of the bar on people with
insulin-dependent diabetes holding group 2 driving
licenses and the Löfstedt review of health and
safety. 

On the European front, the Agency Workers
Regulation came into force in October 2011, while
possible future developments include a single
ergonomics directive.   

48 RESEARCH PLUS
Our compendium of published evidence on
occupational health

03 LEADER
The Winsor Review proposes a radical shake-up of
police pay and conditions, and recommends tough
sanctions for officers who fail annual fitness tests
and an end to long-term restrictive duties.

04 NEWS
… sick doctors – PHP review … fit for work –
assessment of FFWS pilot … OH advice lines evaluation
… the older workforce – employers lack strategies …
Remploy factories close … NHS Plus adviceline …
absence management … RCN public health framework
… the state of HR … wok-related pain 

08 LEGAL NEWS
… tribunal should decide on disability – SG Baker Ltd v
Haggart … reasonable adjustments – Bishun v
Hertfordshire Probation Service … Legionnaires’
prosecution … asbestos surveyors failed and fined …
£4k for poor hygiene … NHS to embrace safer needles 

14 SURVEY
OH pay and benefits 2012
Part 1 of our survey of pay and benefits across the
main OH professions
Paul Suff reveals the findings from the fourth
biennial Occupational Health [at Work] survey of pay
and benefits, covering more than 300 OH nurses,
occupational physicians and occupational
hygienists. Part 1 focuses on remuneration.  

      

   

 

                        
                  

                    
                

               
              

                  
                 

           

 
      

  
 

            
             

                 
                   

                 
               

                   
                
                  

g  4 to work as part of multi-pilot crew, so long as he/she is the only pilot aged over 60. Setting an age
limit lower than that allowed in international law could not be justified on grounds of safety, said the ECJ,
finding in favour of the pilots.

1 http://goo.gl/NY5fQ

Retirement age case law
� case heard 17–19 January 2012,
judgment awaited

The impact of the abolition of the default retirement age could be severely weakened if the Supreme
Court finds in favour of a law firm that retired one of its partners when he reached the age of 65 in order
to enable younger associates to move up the ranks and become partners. Clarkson Wright and Jakes v
Seldon1 was heard at the Supreme Court on 17–19 January, on appeal from the Court of Appeal. The
decision, which is expected later this year, will define the correct approach to the justification of direct age
discrimination under the Employment Equality (Age) Regulations 2006 (which were in force at the time,
and subsequently replaced by the Equality Act 2010). While the Seldon case concerns legal partnerships, a
Supreme Court judgment upholding the lower court decisions will have much wider implications across
employment. There would be little to distinguish the justification offered by a law firm to retire its
partners when they reach a certain age – as a proportionate means of achieving a legitimate aim – and
that of any employer wishing to retire older employees in order to ensure that younger workers are given
opportunities to progress in their careers and to plan for the long-term future of the business. 

1 http://goo.gl/HTNAf, OH at Work 2012; 8(5): 16.

AGENCY WORKERS

Agency Workers Regulations
� October 2011

On 1 October 2011, the Agency Workers Regulations1 came into force. They transpose the agency workers
directive (2008/104/EC)2 and provide all agency workers with a right to equal treatment with direct employees
regarding basic employment and working conditions, including working time, overtime, holidays, public
holidays and pay. These rights apply after 12 weeks in a job but agency workers also have a right to equal
treatment in relation to collective facilities and amenities (such as canteen and childcare facilities), and to be
notified about any relevant vacancies, from day one of their temporary assignment. Agency workers are
entitled to paid holiday entitlement (or payment in lieu). Equal treatment on pay includes payment for
overtime, shiftwork and unsocial hours, and pay ‘vouchers’ (such as luncheon vouchers) but excludes payments
associated with long-term employment relationships, such as profit shares, occupational pensions,
occupational sick pay, maternity pay and redundancy pay. The Regulations also include anti-avoidance
measures, for example, to stop rotation between a series of 11-week assignments in an attempt to circumvent
the 12-week qualifying period. The Agency Workers Regulations also amend the Management of Health and
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